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Introduction
Assumption College supports the rights of all students to live and study in an environment free
from sexual coercion and violence. Sexual contact with another person without his/her consent or
with the use and/or threat of force violates the standards of civility, decency, and respect
expected of all members of the College community.
Assumption College prohibits non-consensual sexual activity (including, but not limited to,
sexual assault and rape) and sexually harassing or exploitative behavior (jointly referred to as
“sexual misconduct”).
Acts of sexual misconduct may be committed by men against women, women against men, men
against men, and women against women. The issue in any case is not the gender or sexual
orientation of the persons involved but the acts committed. Any retaliatory action or behavior
taken toward an individual as a consequence of his/her decision to report a violation or pursue
action or criminal prosecution, or any retaliatory action or behavior taken toward any individual
who cooperates in an investigation is prohibited. Retaliatory acts may include, but are not limited
to, threats, intimidation, or harassment. Retaliation may result in immediate disciplinary action.
The levels of sexual misconduct are:
Sexual Misconduct I
Any sexual penetration (anal, oral or vaginal), however slight, with any object or sexual
intercourse by a man or woman upon a man or woman without effective consent.
Sexual penetration includes vaginal or anal penetration by a penis, object, tongue or
finger and oral copulation by mouth to genital contact or genital to mouth contact.
Sexual Misconduct II
Any intentional sexual touching, however slight, with any object by a man or woman
upon a man or woman without effective consent.
Sexual touching includes any bodily contact with the breasts, groin, genitals, mouth or
other bodily orifice of another or any other bodily contact in a sexual manner.
Any disrobing of another or exposure to another by a man or woman without effective
consent.
Sexual Exploitation
Any conduct, sexual in nature, in which a student takes advantage of another without
his/her consent for his/her own advantage or benefit or to benefit or advantage anyone
other than the one being exploited and that behavior does not constitute Sexual
Misconduct I or II or Sexual Harassment.
Sexual Harassment
Any type of sexually orientated conduct, whether intentional or not, that is unwelcome
and has the purpose or effect of creating an employment or academic environment that is
hostile, offensive or coercive to a reasonable woman or man, as the case may be.

Effective consent is informed, freely and actively given mutually understandable words or
actions which indicate a willingness to participate in mutually agreed upon sexual activity.
Consent may never be given by minors (Massachusetts those not yet sixteen (16) year of age),
mentally disabled person and those who are incapacitated as a result alcohol or other drug
consumption (voluntary or involuntary) or those who are unconscious, unaware, or otherwise
physically helpless. Consent as a result of coercion intimidation, threat of force or force is not
effective consent. Consent may also be withdrawn at any time.
A student who engages in sexual activity when the student knows, or should know, that the other
person is disoriented, asleep, drugged, intoxicated, unconscious, under 16 years of age,
physically helpless, or mentally disabled has violated this policy. It is not an excuse that the
student accused of sexual misconduct was intoxicated and, therefore, did not realize the
incapacity of the other. Sexual activity with someone whose incapacity results from the ingestion
of alcohol, drugs, or a so-called “date-rape” drug is in violation of this policy. Possession, use,
and/or distribution of any of these substances, including, but not limited to, Rohypnol, Ketamine,
GHB, and Burundanga, is prohibited, and dministering one of these substances to another student
for the purpose of inducing incapacity for a sexual purpose is a violation of this policy. Use of
alcohol or other drugs will never function to excuse behavior that violates this policy.
Confidentiality
Assumption College understands that a student who has been the survivor of sexual misconduct
may wish to talk about the incident with the assurance that the discussion will be confidential.
Confidentiality may not be assured when there is imminent risk of harm to the survivor or others.
Students may speak with staff members in the Counseling Center or with a Campus Minister
confidentially for emotional support:
Student Development and Counseling Center
26 Old English Road
508-767-7409
www.assumption.edu/stulife/StuDev/personal
Campus Ministry
Tinsley Campus Ministry Center
508-767-7419
http://www.assumption.edu/campus-life/campus-ministry/pastoral-care

Because these services are, in most cases, confidential, a discussion with any of these sources
may not result in a complaint being filed with the College or result in action being taken by the
College to respond to the incident. A student who wants emotional support only should contact
the confidential counseling resources listed above. A student wishing to have an incident
investigated or adjudicated must make a complaint in accordance with the procedures described
below.
The College endeavors to respect and follow the wishes of any individual who brings forward a
sexual misconduct concern. However, students should understand that the College may have
ethical and legal obligations to investigate, attempt to resolve, or adjudicate incidents of sexual
misconduct that come to its attention and also may have obligations to report the matter to the

local police department. Therefore, depending on the circumstances, it may not be possible for a
conversation with Assumption College Campus Police (ACCP), a Resident Assistant (RA), or
other administrators to be kept in confidence, or, said another way, for these individuals simply
to listen without taking action.
What to Do After a Sexual Misconduct Incident
Students who are survivors of sexual misconduct should give strong consideration to reporting
the incident. Reporting sexual misconduct to ACCP or other law enforcement authorities may
not result in the filing of criminal charges, but it does allow all support systems to be put in place
for the survivor.
Reporting is best done as soon as possible after the sexual misconduct occurs, but it may be done
at any time. Please note that the definition of sexual misconduct is broad and that the facts and
circumstances of the sexual misconduct incident will dictate the immediate response a student
may take. The procedures identified below are provided as guidelines only.
1.

Get to a safe place quickly. If the perpetrator is still in the area or his/her presence on
campus is threatening, call ACCP at 508-767-7225. Off campus, call 911 to contact the
police department in the city or town where you are located. If it is your request that the
Worcester Police Department be notified, ACCP will assist you in that notification.
Please note: Once ACCP is informed that sexual misconduct may have taken place,
ACCP may inform the Worcester Police Department’s Sexual Assault Unit (when an
alleged sexual assault is reported) of the survivor’s name, and an investigation may be
conducted. An ACCP incident report will be prepared by an ACCP officer. The survivor
will be identified as Jane or John Doe. A summary of the incident will be maintained for
reporting purposes. ACCP will share the survivor’s name with the Dean of Students so
the Student Affairs Office can follow up with the survivor to offer support and resources.
Survivors may ask ACCP for a taxi voucher to St. Vincent’s Hospital or UMass Medical
Center without having to report sexual misconduct. If the student would prefer, an
Officer will drive them to the hospital and provide transportation back to the College.

2.

Preserve physical evidence. Because evidence of the misconduct and the perpetrator’s
identity (hair, seminal fluids, bits of skin, etc.) may be left on the survivor’s body, it is
important not to bathe, shower, douche, or even use the toilet if avoidable. If the survivor
was assaulted orally, drinking or brushing teeth prior to an exam should be avoided.
Survivors should not straighten up the scene of the incident and should take a change of
clothes to the hospital. If the survivor must change clothes, put the items that were worn
at the time of the attack in a paper bag (not plastic) and bring them to the hospital.
Having physical evidence collected can strengthen a case if the survivor pursues legal
action.

3.

Seek timely medical attention. Survivors are encouraged to go for a sexual assault exam
as soon as possible because injuries should be treated promptly and evidence deteriorates
quickly. If you are on campus, ACCP can arrange free taxi transportation for you to St.
Vincent’s Hospital or UMass Medical Center. St. Vincent’s Hospital and UMass Medical

Center employ trained sexual assault nurse examiners (SANE) to collect forensic
evidence, check for injuries, and provide preventative treatment for pregnancy and
exposure to sexually transmitted diseases. A survivor may bring a friend or family to the
hospital for support. . If the student would prefer ,an Officer will drive them to the
hospital and provide transportation back to the College.
Hospitals in the Worcester area with sexual assault nurse examiners are:
St. Vincent’s Hospital at Worcester Medical Center
123 Summer Street
Worcester, MA 01608
508-363-5000
Web site: www.stvincenthospital.com
Contact page:
UMass Memorial Medical Center – Memorial Campus
119 Belmont Street
Worcester, MA 01605
508-334-1000
Web site: www.umassmemorial.org
Contact page:
UMass Memorial Medical Center – University Campus
55 Lake Avenue North
Worcester, MA 01655
508-334-1000
Web site: www.umassmemorial.org
Contact page:
Pathways for Change (formerly the Worcester Rape Crisis Center)
Pathways for Change can provide a free medical advocate to meet survivors and their
families in hospital emergency departments. In the immediate aftermath of a sexual
assault or rape, survivors face a host of emotional, medical, and legal decisions. Pathways
for Change medical advocates are certified rape crisis counselors who provide
information and support to the survivor and/or family at the hospital. Advocates provide
support throughout the entire forensic exam if the survivor wishes. They can also be
helpful with safety planning, arranging transportation, paperwork, and with follow-up
plans. Research has shown that survivors who have a rape crisis advocate present at the
hospital are more likely to feel positive about the experience of going to the hospital. This
is an important start to the healing process. Pathways for Change can be reached at its 24hour hotline at 1-800-870-5905 or (for support in Spanish) 1-800-223-5001.
Assumption College Student Health Services can provide referrals for physical exams,
pregnancy tests, and screening and treatment for sexually transmitted diseases.

4.

Contact someone trained to help. Students who are survivors of sexual misconduct may
wish to contact any of the following based on comfort level or personal circumstances.
There is not a clear best place to start in all cases. Be sure to read the following section
carefully prior to contacting someone trained to help because it contains information
about maintaining your confidentiality.
ON-CAMPUS
Assumption College Counseling Center
508-767-7409
26 Old English Road
www.assumption.edu/stulife/StuDev/personal
The Counseling Center provides free, confidential services to students involved in sexual
misconduct incidents and other Assumption students. Confidentiality may not be assured
when there is imminent risk of harm to the survivor or others. The Counseling Center
member will maintain a summary of the incident for record keeping but will not share the
survivor’s name without his/her permission. Counselors at the Counseling Center are
available to assist survivors in a crisis situation and provide information about options,
including medical assistance, psychological counseling, College disciplinary action, and
legal prosecution. Counselors can provide safe, confidential support during this difficult
period and can inform students of common reactions to crises and discuss coping
methods that may assist students immediately following the assault and after. Talking
about concerns with one of these counselors may help students sort through feelings and
decide what to do. An individual appointment with a counselor may be made by
contacting the Counseling Center at 508-767-7409. The Counseling Center is located up
the hill across from the Chapel. In an emergency, the survivor will be seen immediately.

Campus Ministry
508-767-7419
Tinsley Campus Ministry Center
http://www.assumption.edu/campus-life/campus-ministry/pastoral-care

Campus Ministry provides confidential pastoral care and support for survivors of sexual
misconduct. Confidentiality may not be assured when there is imminent risk of harm to
the survivor or others.
Assumption College Student Health Services
508-767-7329
Armanet House (located across from the Moquin Townhouses)
www.assumption.edu/stulife/HealthServices/default.html
Student Health Services can provide free medical care and referrals for follow-up care
and screening and testing for sexually transmitted diseases. Health and Wellness Services
may be required to report the incident to the Dean of Students.

Resident Assistant (RA) or Residential Life Staff Member
An RA or Residential Life staff member can provide immediate support and referrals for
further care. An RA or Residential Life staff member must report the incident and your
name to his/her supervisor. They must also report to Campus Police in compliance with
the Clery Act.
Assumption College Campus Police (ACCP)
508-767-7225
www.assumption.edu/services/dps
Campus Police can provide emergency response and coordinate transportation to and
from the hospital. Campus Police may report the survivor’s name to the Worcester Police
Sexual Assault Unit, and an investigation may be conducted. A Campus Police incident
report will be written by a Campus Police officer, and the survivor will be identified as
Jane or John Doe. A summary of the incident will be maintained for reporting purposes.
Campus Police will share the survivor’s name with the Dean of Students so the Student
Affairs Office can follow up with the survivor to offer support and resources.
The Student Affairs Office
508-767-7325
Hagan Campus Center (across from the mailboxes)
www.assumption.edu/stulife.edu
The Dean of Students will provide support and referrals for follow-up care. They will
provide information about the Student Conduct process and accommodations for class
changes, living arrangements, course incompletes or withdrawals, and will provide
referrals for counseling and medical treatment.
OFF-CAMPUS
Pathways for Change
1-800-870-5905 or (for support in Spanish) 1-800-223-5001.
(24-hour hotline)
www.rapecrisiscenter.org
Pathways for Change offers free, confidential services to sexual assault survivors, their
friends, and families. It also operates a 24-hour confidential hotline that provides
survivors of sexual assault with telephone counseling and personal support. The Center
also maintains a referral network of survivor support groups.

5.

Ask questions. Survivors have the right to ask questions throughout the process and
decide what is best for them. Survivors are encouraged to use both on- and off-campus
resources to help understand available options.

Procedures for Filing a Report or Submitting a Complaint
Assumption College believes that students should retain the right to move forward (or not) with a
complaint about sexual misconduct. As a result, two options are available to assist students in
reporting an incident of sexual misconduct:
1. In an emergency, if you are on campus, you are encouraged to contact Campus Police at
508-767-7225 so they may secure the area, detain suspects, and coordinate the arrival of
the Worcester Police Sexual Assault Unit to campus (when there is a report of a recent
alleged sexual assault). The survivor’s name WILL BE shared with the Worcester Police,
and an investigation may be conducted. An ACCP incident report will be written by an
ACCP officer, and the survivor will be identified as Jane or John Doe. A summary of the
incident will be maintained for reporting purposes. ACCP will share the survivor’s name
with the Dean of Students so the Student Affairs Office can follow up with the survivor
to offer support and resources. In an emergency, if you are off campus, you are
encouraged to call 911 for the police department in the city or town where you are
located.
2. A student who wishes to report sexual misconduct or file a complaint against another
student through the College (potentially leading to disciplinary action) should notify the
Student Affairs Office at 508-767-7325. The Dean of Students will explain support
options, investigative steps, and hearing procedures. If disciplinary action is taken, the
survivor’s name may not be included in any reports and may not be discussed with the
charged student. The Dean of Students will also advise the student of the option to notify
appropriate law enforcement authorities, on campus and local, and will assist the student
in notifying these authorities if the student requests assistance.
3. After reporting an incident of sexual misconduct to ACCP or the Student Affairs Office,
a survivor may request the following:
a. A change of an on-campus student’s housing to a different on-campus location
b. Transfer of class sections when available
c. Assistance in exploring alternative housing, incompletes, a leave of absence, or
withdrawing from the College
4. For reported incidents that pose a continuing or ongoing threat of bodily harm or danger
to members of the campus community the College is required to issue timely warnings to
the College community
5. The Dean of Students is available to meet with a student considering submitting a
complaint, may outline the process for filing a complaint, and explain College discipline
procedures.
6. The disciplinary procedures outlined in the Student Handbook will be followed for
complaints of sexual misconduct committed by another Assumption student. Those
procedures are described in more detail in the Student Handbook.

7. Depending on the circumstances, both students in a case may be issued administrative
orders to have no contact (No Contact Order) with one another. This allows the matter to
proceed without any possible harassment or miscommunication between parties.
8. In accordance with the Student Conduct Process described in more detail in the Student
Handbook, a charged student and alleged survivor of a charged student’s misconduct will
be entitled to:
a. Receive written notice of charges;
b. View the written complaint in the office of the hearing officer in the presence of a
department staff member during normal business hours;
c. Be notified of the date, time, and place of the administrative hearing;
d. Receive notice of the fact that the accused student’s failure to schedule an
administrative hearing by the due date or appear for an administrative hearing may
result in the administrative hearing being conducted in the absence of the charged
student and the loss of the right to appeal the decision.
e. Provide the names of up to four (4) witnesses with personal knowledge of the incident
at least two (2) business days prior to the administrative hearing.
f. Present his or her case;
g. Decline to answer any questions or make any statements during an administrative
hearing. The outcome of the administrative hearing will be based on the information
or lack thereof presented at the hearing and information gathered through an
investigation (if applicable).
h. Be informed in writing of the decision and sanction, if any; and
i. Submit a formal letter of appeal no later than five (5) business days after the date of
the decision letter. The date of receipt for the appeal is the date on which a document
is mailed, an e-mail is sent, or a written message is delivered. A charged student and
alleged survivor of a charged student’s misconduct are entitled to one appeal.
9. The Student Conduct Process is founded on educational ideals that reflect the College’s
academic mission. As much as possible, the College is committed to educating students
to be aware of policy, to respect others, and to be accountable for their actions. Sanctions
can range from warning to dismissal from on-campus housing or the College.
Attempted Violations
Attempts to commit any of the violations listed in the Code of Conduct will be treated as if those
attempts had been completed.
College as Complainant
The College reserves the right to initiate a complaint, to serve as complainant, and to initiate
conduct proceedings without a formal complaint by the survivor of Sexual Harassment, Sexual
Exploitations, Sexual Misconduct I or Sexual Misconduct II.
False Reports
It is a violation of the College’s Honor Code to make an intentionally false report of any policy
violations, and it may also violate state criminal and civil defamation laws.

Past Abuse
Many individuals experience sexual misconduct and never tell anyone at the time of the incident.
If you were assaulted weeks or even years ago, assistance is still available. Talking with
someone now may help you to cope better with abuse from the past, whether it was rape, child
sexual abuse, incest, or sexual harassment.
Sexual Misconduct Response Team
The purpose of the Sexual Misconduct Response Team is to address the safety needs of the
Assumption community while protecting the survivor’s right to privacy and insuring the integrity
of any police investigation or College disciplinary action. The Sexual Misconduct Response
Team may be composed of at least the:
Title IX Coordinator
•
Vice President for Student Affairs
•
Dean of Students
•
Chief of Police
•
Dean of Student Development and Counseling Center
•
College Counsel
Other members of the Assumption community, such as the director of Student Health Services,
director of Residential Life, and director of Public Affairs may be included as needed for a given
set of circumstances. If it is determined that a reported incident of sexual misconduct represents a
potential danger to the Assumption community, the Sexual Misconduct Response Team will be
convened. A potential danger to the Assumption community includes the following:
•
•
•
•

A pattern of acquaintance sexual misconduct incidents;
A pattern of stranger sexual misconduct incidents that occur near the campus;
A violent or sadistic sexual misconduct incident; or
A gang rape or sexual misconduct incident. If a potential danger to the Assumption
community is found to exist, a timely warning to the Assumption community may be
released, and other steps may be taken to ensure public safety. Although the survivor will
not be present at the Sexual Misconduct Response Team meetings, the survivor’s rights
to anonymity will be respected by all members and overseen by the Dean of Students.

DETAILED DEFINITIONS, PROCESS, AND PROCEDURES
Definitions
“Clery Act” means the Jeanne Clery Disclosure of Campus Security Policy and Campus Crime
Statistics Act, 20 U.S.C., Section 1092(f); 34 C.F.R. Part 668.46.
“College” means Assumption College
“College Student” means any student who is registered or enrolled at the College.
“Conduct Code” means the College’s Conduct Code as enforced by the College’s Conduct
system.
“Dean” means the Dean of Students or his or her designee
“Effective consent” is informed, freely and actively given mutually understandable words or
actions which indicate a willingness to participate in mutually agreed upon sexual activity.
Consent may never be given by minors (Massachusetts those not yet sixteen (16) year of age),
mentally disabled person and those who are incapacitated as a result alcohol or other drug
consumption (voluntary or involuntary) or those who are unconscious, unaware, or otherwise
physically helpless. Consent as a result of coercion intimidation, threat of force or force is not
effective consent. Consent may also be withdrawn at any time.
“FERPA” means the Family Educational Rights and Privacy Act, 20 U.S.C. Section 1232g; 34
C.F.R. Part 99.
“Force” means physical force, violence, threat, intimidation, or coercion
“Incapacitation” means the physical and/or mental inability to make informed rational
judgments. States of Incapacitation include, without limitation, sleep, blackouts, and flashbacks.
Where alcohol (or other drug) is involved, one does not have to be intoxicated or drunk to be
considered Incapacitated. Rather, Incapacitation is determined by how the alcohol impacts a
person’s decision making capacity, awareness of consequences, and ability to make informed
judgments. The question is whether the accused student knew, or a sober, reasonable person in
the position of the accused student should have known, that the complainant was Incapacitated.
Because Incapacitation may be difficult to discern, students are strongly encouraged to err on the
side of caution; when in doubt, assume that another person is Incapacitated and therefore unable
to give Effective Consent. Being intoxicated or drunk is never a defense to a complaint of
Sexual Misconduct under this policy.
“Investigators” mean the individuals designated by the Dean of Students, or their designee, to
conduct investigations of alleged Sexual Misconduct, and to determine whether or not there is a
good cause to grant a hearing.

“Non-Consensual Sexual Contact” means Sexual Contact that occurs without Effective
Consent.
“Non-Consensual Sexual Intercourse “means sexual intercourse that occurs without Effective
Consent.
“Non-College Conduct” means conduct that occurred other than on College owned or leased
property, at any College sanctioned function, at the permanent or temporary local residence of a
College student, faculty member, employee or visitor, or elsewhere in Worcester or Worcester
County.
“Sexual Contact” means the deliberate touching of a person’s intimate parts (including
genitalia, groin, breast or buttocks, or clothing covering any of those areas) or using Force to
cause a person to touch his or her own or another person’s intimate parts.
“Sexual Exploitation” means Any conduct, sexual in nature, in which a student takes advantage
of another without his/her consent for his/her own advantage or benefit or to benefit or advantage
anyone other than the one being exploited and that behavior does not constitute Sexual
Misconduct I or II or Sexual Harassment.
“Sexual Harassment” means any type of sexually orientated conduct, whether intentional or
not, that is unwelcome and has the purpose or effect of creating an employment or academic
environment that is hostile, offensive or coercive to a reasonable woman or man, as the case may
be.
“Sexual Intercourse” means penetration (anal, oral, or vaginal) by a penis, tongue, finger, or an
inanimate object.
“Sexual Misconduct” is broad term which includes “Sexual Exploitation, “Sexual Harassment”,
“Non-Consensual Contact”, and “Non-Consensual intercourse”. It can occur between strangers
or acquaintances, including people in an intimate or sexual relationship. Sexual Misconduct can
be committed by men or by women and it can occur between people of the same or opposite sex.
“Sexual Misconduct Board” means a group of faculty, nominated and approved by the faculty
senate, and staff appointed by the Dean of Students to hear complaints of Sexual Misconduct.
Jurisdiction, Timing of Complaints, Retaliation, or Criminal Proceedings
A) Jurisdiction
1) Personal Jurisdiction – Any person may file a complaint of Sexual Misconduct against a
“College Student” under this policy. A “College Student” means any student who is
registered or enrolled at the College (a) at the time of the alleged Sexual Misconduct
(including Sexual Misconduct that occurred during any academic recess, provided that
there is an expectation of such student’s continued enrollment at the College) and (b) at

the time the Dean prepares and delivers to the Investigators a formal complaint against
such student as outlined in the policy.
2) Geographic Jurisdiction – This Policy applies to any allegation of Sexual Misconduct
against a College student, regardless of where the alleged Sexual Misconduct occurred.
Although there is no geographical limitation invoking this Policy, Sexual Misconduct that
is alleged to have occurred at a significant distance from the College may be more
difficult to investigate. In addition, with respect to any complaint (a) by a person who is
not a member of the College community, and (b) relating to Non-College conduct the
College reserves the right to determine, in its sole discretion, whether the conduct
described in the complaint constitutes a sufficient risk to the College community to
warrant processing the complaint.
B) Timing of Complaints and Availability to Procedures – So long as there is personal
jurisdiction over the accused student, there is no time limit invoking this Policy in responding
to alleged Sexual Misconduct. Students are encouraged to report alleged Sexual Misconduct
immediately in order to maximize the College’s ability to obtain evidence and conduct
thorough, impartial and reliable investigation. Failure to report promptly may result in the
loss of relevant evidence and witness testimony and may impair the College’s ability to
enforce this Policy.
C) Retaliation – It is a violation of College policy to retaliate against any person making a
complaint of Sexual Misconduct or against any person cooperating in the investigation of any
allegation of Sexual Misconduct. For these purposes, “retaliation” includes intimidation,
threats, harassment, and other adverse action threatened or taken against any such
complainant or third party. Retaliation should be reported promptly to the Dean of Students
and may result in disciplinary action independent of any sanctions or interim measures
imposed in response to the underlying allegations of Sexual Misconduct.
D) Other Related Misconduct – In accordance with this Policy, the Sexual Misconduct Board
is empowered to hear allegations of, and to impose sanctions for, Sexual Misconduct and any
violations of the College’s Conduct Code directly related to the alleged Sexual Misconduct
or any alleged violations of this Policy. Such related misconduct may include, without
limitation, violations of the Dean’s directives and/or any violations of other Conduct Code
that occurred in the course of the alleged Sexual Misconduct. It is not the practice of the
College to pursue disciplinary action against a complainant or witness for his or her improper
use of alcohol or drugs provided that such student is acting in good faith as a complainant or
witness to the events of Sexual Misconduct.
E) Criminal Proceedings – Because Sexual Misconduct may constitute both a violation of
College policy and criminal activity, students are encouraged to report alleged Sexual
Misconduct promptly to Campus Police and/or local law enforcement agencies. Criminal
investigations may be helpful in gathering relevant evidence, particularly forensic evidence.
Because the standards of finding a violation of criminal law are different from the standards
for finding a violation of College policy, criminal investigations or reports are not
determinative of whether Sexual Misconduct, has occurred. Conduct may constitute Sexual

Misconduct under this Policy even if law enforcement agencies lack sufficient evidence of a
crime and therefore decline to prosecute.
The filing of a complaint of Sexual Misconduct under this Policy is independent of any
criminal investigation or proceeding, and the College will not wait for the conclusion of any
criminal investigation or proceedings to commence its own investigation and take interim
measures to protect the complainant and College community.
Process
Initial Meeting with Complainant – Upon receipt of notice of any allegation of Sexual
Misconduct, the Dean will first promptly schedule an individual meeting with the complainant to
provide them a general understanding of this Policy and to identify forms of support or
immediate interventions available to the complainant. This meeting may also include a
discussion of any accommodations that may be appropriate including academic, housing or
employment arrangements.
The Dean will seek to determine how the complainant wishes to proceed including pursuing a
formal resolution, informal resolution, or no resolution of any kind.
Complainant wishes to Pursue Formal or Informal Resolution – Should the complainant wish
to pursue Formal Resolution, the Dean will promptly prepare and forward a formal complaint to
the Investigators for investigation. The formal complaint will include the name of the accused
student, and the date, location and nature of the alleged Sexual Misconduct.
If the complainant wishes to pursue Informal Resolution, the Dean will promptly begin the
process outlined below.
Complainant does not wish to pursue Resolution or Requests Confidentiality - If the
complainant does not wish to pursue Formal or Informal Resolution and/or requests that his or
her complaint remain confidential, Title XI nevertheless requires the College to investigate and
take reasonable action in response to the complainant’s information. The Dean will inform the
complainant that the College’s ability to respond may be limited. The Dean may conduct a
preliminary investigation into the alleged Sexual Misconduct and may weigh the complainant’s
request(s) against the following factors: the seriousness of the alleged Sexual Misconduct;
whether there have been other complaints of Sexual Misconduct against the same accused
student; and the accused student’s right to receive information about allegations if the
information is maintained by the College as an “education record” under FERPA. The Dean will
inform the Complainant if the College cannot ensure confidentiality. Even if the College cannot
take disciplinary action against the accused student because the complainant insists on
confidentiality or that the complaint not be resolved, the Dean reserves the authority to undertake
appropriate inquiry, issue a “no contact” order, and take other reasonably necessary measures.
Interim Measures – In all complaints of Sexual Misconduct, regardless of whether the
complainant wishes to pursue Formal Resolution, Informal Resolution, or no resolution of any
kind, the College will undertake an appropriate inquiry and take such prompt and effective action
as reasonably practical under the circumstances to support and protect the complainant and the

College community. This may include taking interim actions before the outcome of the
investigation and hearing, if any.
The Dean may impose a “no-contact” order which directs the involved parties to avoid any
contact with one another whether in person, by phone, mail, e-mail, electronic media or proxy.
In addition, the order may designate areas the parties are restricted from.
The Dean may also take protective action he/she deems appropriate, including but not limited to,
altering the students’ academic, College housing, or College employment arrangements. When
taking steps to separate the complainant and accused student, the Dean will seek to minimize
unnecessary or unreasonable burdens on either party; provided however that every reasonable
effort will be made to allow the complainant to continue his/her academic, College housing or
College employment arrangements.
Formal Resolution
The Complainant can request to pursue a formal resolution which would result in a hearing
before the Sexual Misconduct Board.
The Sexual Misconduct Board – means a group of faculty, nominated and approved by the
faculty senate, and staff appointed by the Dean of Students to hear complaints of Sexual
Misconduct. The Board is chaired by the Dean of Students or his/her designee.
Investigation – The Dean will prepare and forward the complaint to Investigators who are
neutral fact-finders, who, during the course of their investigation, typically conduct interviews
with the complainant, the accused student, and any third party witness; visit and take
photographs at each relevant site; and where applicable, coordinate law enforcement agencies to
collect and preserve relevant evidence. The completed investigative report includes summaries
of interviews and any other relevant photographic, electronic, and/or forensic evidence, among
other things.
A typical investigation will be completed within 60 days, if not sooner. The investigative report
will be submitted to the Dean and then distributed to both parties. If a hearing is held the Sexual
Misconduct Board will be provided a copy of the report.
Complainant Changes Election to Informal Resolution/Accused Student Elects to Accept
Responsibility
After reviewing the investigative report the complainant may decide to elect Informal Resolution
instead of Formal Resolution, by making such request to the Dean prior to the hearing date.
At any time prior to the hearing, the accused student may elect to acknowledge his/her actions
and take responsibility for the alleged Sexual Misconduct. In such cases, the Dean will propose
a resolution to the complaint and a sanction. If both the complainant and the accused student
agree to such proposed sanction, the complaint is resolved without a hearing and without any
further rights of appeal by either party. If either the complainant or the accused student objects
to such proposed sanction, a hearing before the Board will be convened for the exclusive purpose

of determining a sanction, which determination is subject to appeal. For purposes of this
sanction hearing, all the other provisions of this policy relating to the imposition of a sanction for
Sexual Misconduct shall apply (including, for example, the provision of an impact statement, and
the provisions governing the effective date of the sanction.).
Notice of Hearing – The Dean will commence the Formal Resolution process by providing
written notice to both parties stating: date, time, and location of hearing; names of the Board
members selected to serve on the Hearing Board.
A party wishing to challenge the participation of any board member must notify the Dean in
writing within in 5 business days of receiving the Notice of Hearing. The challenge must state
the specific reason(s) for the objection. Failure to do so will constitute a waiver of any objection
to the composition of the board. The Dean will determine whether the challenge has merit and
reserves discretion to make changes in the board composition at any time. The Notice of
Hearing will be delivered via e-mail and will be considered effective immediately upon receipt.
The hearing will take place promptly following the delivery of the Notice of Hearing. If either
party fails to appear at the scheduled hearing, the Dean may postpone the proceedings or direct
the Board to proceed and determine the complaint on the basis of the Investigative Report and
any other available information, provided the absent party was duly notified of the scheduled
hearing date.
Advisors to the Parties – Both the complainant and the accused student may have advisors
present to support or assist them during the hearing and appeal stages of the Formal Resolution
process. The Dean will appoint to each party an advisor who has completed the training required
by the College; however, a student may select and arrange for a secondary advisor of his/her
choosing, including another student, but such secondary advisor may not be an attorney and must
be a member of the College community. The Dean may disallow a particular advisor in cases
where such advisor might be a witness or where such advisor’s presence, in the Dean’s sole
determination, would be obstructive to the process or for other good cause. An advisor may not
direct questions to the Board or witnesses at the hearing, but may suggest questions in writing to
the Board and may consult with the student that he or she is assisting. The Dean will not allow
an advisor’s presence to inhibit the parties’ sharing of information or the conduct of the hearing.
Hearing Procedures
Pre-Hearing Submissions – The parties will provide the Dean with a list of witnesses they
propose to call and copies of documents and a description of any other information they propose
to present at the hearing, on or before the date set by the Dean. Evidence of the complainant’s
past sexual history will not be permitted at the hearing unless it is specifically relevant to the
complaint. The Dean will provide each party with a copy of witnesses, and identification or
copies of documents or other information submitted by each party. In the absence of good cause,
as determined by the Dean in his or her sole discretion, the parties may not introduce witnesses,
documents, or other information at the hearing that were not provided to the Dean by this
deadline. The parties are also responsible for the attendance of their witnesses at the hearing.

Pre-Hearing meeting and Determination of Complaint and Witnesses – The Dean will
schedule a pre-hearing meeting prior to the hearing date at which time the Dean will review
hearing procedures with the parties, separately or jointly, at the Dean’s discretion. The Dean will
also review the complaint of alleged Sexual Misconduct, and related misconduct if applicable,
and review the parties’ respective list of proposed witnesses to assist them in eliminating
redundant information. The College reserves the right to add to or modify the alleged violations
at the pre-hearing meeting and to add witnesses to the witness lists and/or at the hearing.
Pre-Hearing Discussion – Once a Board member has been named to a Board, he or she may not
publicly or privately discuss the merits of the complaint with anyone not involved in the
proceedings, with the parties themselves, or with anyone acting on the behalf of the parties. The
Dean will provide the panelists with a copy of the Notice of Hearing, the Investigative Report,
and the list of witnesses submitted by the parties with an instruction to avoid any public or
private discussion on the merits of the complaint.
Legal Counsel – Legal counsel is not allowed to participate in the College conduct process.
College Counsel – The Dean and Board may seek advice from the College’s General Counsel
throughout the hearing process on questions of procedure; however, factual determinations are
the domain of the Board.
Hearing –
1. The parties will be provided the opportunity to make an opening statement to the
Board.
2. The parties may elect to rely upon the statements of witnesses included in the
Investigative Report if the witnesses are unavailable to attend the hearing.
3. The Dean will determine the order of witnesses and resolve any questions of
procedure that arise during the hearing.
4. The parties are responsible for ensuring their witnesses are present.
5. The parties will have been provided the opportunity to review and take notes of
materials prior to the hearing.
6. The parties will be expected not to repeat undisputed details or non-material
circumstances that would merely duplicate information contained in the
Investigative Report or in other written materials.
7. Only the Dean and the Board may question the individual parties and any
witnesses, unless permission is granted by the Dean to modify the questioning
process.
8. All parties and their advisors may ask the Dean to pose additional questions or
inquire further into specific matters by submitting these requests in writing or
orally, at the discretion of the Dean. If necessary, a brief break may be granted to
allow the parties an opportunity to prepare and submit such requests. The Dean is
empowered to disallow or reframe any questions that are irrelevant or redundant.
9. After all witnesses have been questioned, each party may make a closing
statement and request a short break to prepare it.
10. If the Board determines that unresolved issues exist that would be clarified by the
presentation of additional information, the Dean may suspend the hearing and

reconvene it in a timely manner to receive such additional information. A delay
may not be based on the failure of witnesses to appear without good cause or on
the proposed introduction of documents or other information that should have
been presented at the pre-hearing meeting.
Testimony or Participation of the Accused – The accused student has the option not to testify;
however, the exercise of that option will not preclude the Board from proceeding and
determining the complaint on the basis of the Investigative Report and other available
information. In addition, if the accused student fails to appear at the hearing, after being duly
notified of its place and time, the Dean may postpone the proceedings or direct that the Board
proceed and determine the complaint on the basis of the Investigative Report and other available
information.
Testimony by Closed-Circuit Technology – Upon timely request by a party or witness, the
College may be able to provide for testimony by closed-circuit technology in appropriate
circumstances, including where parties or witnesses are otherwise unable to participate in the
hearing. The availability of testimony by closed-circuit technology will be at the sole discretion
of the Dean.
Recording – The Dean will arrange for the hearing to be recorded and may arrange for the
preparation of any transcript of the recording that he or she deems appropriate. The recording is
the property of the College and will be destroyed at the direction of the College counsel.
Standard of Proof – The College uses “preponderance of evidence” to determine students’
responsibility. A preponderance of the evidence means that the information shows that it is
“more likely than not” that the accused student violated this Policy. The accused student will be
found to be responsible for the alleged violation if the Board, by a unanimous vote, concludes
that such Sexual Misconduct more likely than not occurred based upon the evidence.
Impact Statement – If the Board determines the accused student is responsible for Sexual
Misconduct the complainant may present the Board with a statement recommending a sanction.
The responsible student will be provided the opportunity to respond to the Impact Statement.
The Board is not bound by these statements in determining a sanction.
Sanction – The Board is charged with imposing a sanction that it finds to be fair and
proportionate to the violation. Sanctions range from six (6) to ten (10) points. At ten points
weekend suspension, suspension or expulsion from residence and suspension/expulsion from the
College will be considered. The following are considered when determining sanctions: (a) the
nature and severity of the violation(s), (b) the nature and severity of prior violations (c) the total
number of points a student has accumulated, and (d) the timeframe over which prior violations
have occurred. The Board will also consider, as part of its deliberations, whether the sanction
will (a) bring an end to the violation in questions, (b) reasonably prevent a recurrence of a similar
violation, and (c) remedy the effects of the violation on the complainant and the College
community. The sanction decision will be made by the Board by majority vote. Any sanction
imposed will be explained or supported in the written decision of the Board.

Decision – The decision of the Board, including sanction, if applicable, will be announced to
both parties by the Dean. The decision letter will be e-mailed to both parties.
Appeals – Either party may appeal the Board’s decision to the College Appeal Board by
submitting a formal letter of appeal to the Dean within five business days of the date of the
decision letter. Appeals will be governed by the appeal process outlined in the Student
Handbook.
Privacy of the Hearing Process – In order to comply with FERPA and Title IX and to provide
an orderly process for the presentation and consideration of relevant information without undue
intimidation or pressure, the hearing process is closed to the public. All documents, testimony,
or other information associated with the hearing, and any transcript of the hearing itself, may not
be disclosed outside the hearing proceedings or subsequent appeal, except as may be required or
authorized by law.
In addition, in compliance with Title IX and FERPA, the College is required to comply with the
Federal Clery Act. Under the Clery Act, both the complainant and the accused student must be
informed of the hearing outcome, and the College may not impose any limitations on the redisclosure of this information. Following the hearing, the Dean will issue a written decision
letter concurrently to both the complainant and the accused student. The letter will include the
name of the accused student, the violation(s) of this Policy for which the accused student was
found responsible, if any; any essential findings supporting the Board’s decision on the issue of
responsibility; and the sanction imposed, if any.
Informal Resolution
A complainant who wishes to file a formal complaint with the Dean’s office but who does not
wish to pursue Formal Resolution may request a less formal proceeding known as “Informal
Resolution”. Although less formal than Formal Resolution, Informal Resolution is an
appropriate process - it is not mediation. The accused student is expected to attend Informal
Resolution proceeding, but is not required to participate.
Purpose of Informal Resolution – Informal Resolution provides an opportunity for the
complainant to confront the accused student, in the presence of, and facilitated by, a Presiding
Officer, and to communicate his or her feelings and perceptions regarding the incident, the
impact of the incident, and his or her wishes and expectations regarding protection in the future.
The accused student will have an opportunity to respond.
Presiding Officer; Advisors – The Dean or designee will preside over the Informal Resolution,
and may elect to be assisted by another member of the Board or Student Affairs division. The
complainant and the accused student each may bring an advisor to the Informal Resolution.
Advisors are assigned and subject to the same restrictions set forth in the Policy.

Informal Resolution Where Accused Student Acknowledges Responsibility – If the accused
student elects to acknowledge his or her actions and take responsibility for the alleged Sexual

Misconduct, the Informal Resolution will be concluded and the Dean will propose a sanction. If
both the complainant and the accused student agree to such proposed sanction, the complaint will
be resolved without further rights of appeal by either party. If either the complainant or the
accused student objects to such proposed sanction, a hearing before the Board will be convened
for the exclusive purpose of determining a sanction, which determination is subject to appeal.
For purposes of this sanction hearing, all of the other provisions of this Policy relating to the
imposition of the sanction for Sexual Misconduct shall apply.
Informal Resolution Where Accused Student Contests Responsibility – If the accused student
contests the complaint of alleged Sexual Misconduct, the Dean may nevertheless impose a
protective order agreed upon by the parties, or (with or without such agreement) based on
information derived from the Informal Resolution proceedings, taken together with any other
relevant information known to the College at the time of the Information Resolution.
Election of Formal Resolution – The College or the complainant may, at any time prior to the
conclusion of the Informal Resolution, elect to end such proceedings and initiate Formal
Resolution instead. In such cases, statements or disclosures made by the parties in the course of
the Informal Resolution may be considered in the subsequent Formal Resolution.
Privacy of Informal Resolution – In order to promote honest, discreet communication,
information disclosed during Informal Resolution is pending, except where disclosure may be
required by law or authorized in connection with duties on behalf of the College.

